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Significant 
Economic 
Presence 
Through Act 2277/2022, the Colombian Con-
gress approved the Significant Economic Pre-
sence (SEP) as a mechanism that seeks to 
impose taxes on entities or individuals who, 
despite not having a physical presence in 
Colombia, engage in substantial business acti-
vities in the country.

On June 30th, the Ministry of Finance published 
the draft of the decree aiming to regulate seve-
ral aspects related to SEP in Colombia. Hereaf-
ter, we highlight the key points of this drafted 
decree:

1. Who will be covered by SEP regulations? 

Non-resident individuals or entities not domiciled in Colombia who: 

- Sell goods or provide services through deliberate and systematic interac-
tion with clients and/or users located in Colombia and that, during the 
previous or the current year, obtain income as a result of those operations, 
equal to, or exceeding 31,300 UVT (Approx. USD 316,000 for 2023).

- Provide digital services such as online advertising, streaming, data mana-
gement, intangible asset exploitation, user information monetization, or 
any other service offered through a digital marketplace or intended for 
users in Colombia. In these cases, the aforementioned requirements must 
also be met.

Digital services do not include technical services, consulting services, technical 
assistance, or educational services, even if provided through an electronic 
network or platform.
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2. What is a deliberate and systematic interaction with clients
 and/or users located in Colombia?

Deliberate interaction is presumed if the entity engages in marketing activities 
or has a marketing presence with 300,000 or more clients and/or users in the 
country. The drafted decree did not establish a definition for marketing interac-
tion or marketing presence.

This interaction is also presumed if the entity allows the display of prices or 
enables payments in Colombian pesos (COP).

4. What criteria will be used to determine if an operation is
 covered by the SEP Regime?

- When the domicile and/or habitual residence of the client and/or user is 
located in Colombia.

- If payments are made through bank cards or any other payment mecha-
nism located in Colombia.

- If the bank card used for payment was issued in Colombia.

- In the sale of goods, if the shipping address corresponds to Colombia.

- If the IP address of the client’s and/or user's device at the time of the 
transaction corresponds to Colombia.

- If the mobile country code of the SIM card used by the client and/or user 
places them in Colombia.

3. Who are considered clients or users?

Clients: Individuals or entities located in Colombia who pay for or contract the 
acquisition of goods or services offered by non-resident individuals or entities 
not domiciled in Colombia.

Users: Individuals or entities located in Colombia who acquire or make use of a 
digital interface, identifying themselves with a username and password to access t
hat interface.

5. What will be the tax obligations for entities or individuals with
SEP in Colombia?

Operations falling within the scope of SEP will be subject to Income Tax in 
Colombia. Accordingly, the entity or individual will need to choose whether to 
fulfill their tax obligation by filing a tax return or by paying through tax withhol-
dings. 



- If the entity or individual opts for payment through tax returns, certain 
obligations must be fulfilled, including:

• Registering in the Taxpayer Registry (RUT).
• Seeking authorization from the DIAN.
• Filing of tax returns following legally established deadlines.
• Making advance payments every quarter that will correspond to 2% of the 

net quarterly income derived from operations falling within the scope of 
SEP. These advance payments will be subsequently offset against the 
annual tax liability of the entity or individual.

      In this scenario, individuals and entities have the option to pay an Income  
      Tax of 3% of the gross income generated from SEP activities.

- If the entity or individual elects to pay through the withholding tax mecha-
nism, it is important to note that the applicable withholding tax rate will be 
10%. The corresponding regulations for these withholdings are expected to 
be issued in the near future.
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6. Are payments made to individuals or entities with SEP in 
Colombia deductible for Income Tax purposes?

Yes, taxpayers who acquire products or services from individuals or entities 
with SEP in Colombia may support the deductibility of these expenses with 
the corresponding invoices or equivalent documents issued.

It will also be necessary for the acquirer to provide evidence of the withhol-
ding tax if the individual or entity with SEP did not choose to pay Income Tax 
through the filing of tax returns in Colombia.

7. Do the Double Tax Treaties signed by Colombia prevent 
the application of SEP regulations?

Yes, Double Tax Treaties can impose limitations on the Income Tax which would 
otherwise be generated due to SEP in Colombia. However, such limitations may 
differ depending on the specific provisions stipulated within each Treaty.

While the official decree will be issued in the upcoming 
weeks, the provisions related to the Significant Economic 
Presence will come into effect as of January 1, 2024.



The statements contained herein reflect our interpreta-
tion of current tax rules and may not be shared or 
accepted by the Colombian authorities. The information 
contained herein is not intended to create, and receipt 
of it does not constitute an attorney-client relationship. 
Readers should not act upon it without seeking profes-
sional advice from qualified tax advisers admitted to the 
practice of law in Colombia.

If you have any questions 
about this topic please contact:

Juan Andres Palacios jpalacios@lewinywills.com
Federico Lewin flewin@lewinywills.com 


